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Manoj Kumar Aggarwal (Accountant Member)

1. Aggrieved by confirmation of penalty u/s 271(1)(c) for captioned

Assessment Years, the assessee is in further appeal before us. The




registry has noted minor delay of 8 to 10 days in the appeals, which
stand condoned. At the time of hearing, none appeared for assessee.
The Ld. Sr. DR pleaded for dismissal of the appeal on the ground that
quantum appeals have been dismissed by Tribunal.

2. Upon perusal of penalty order dated 02-02-2022 as passed by Ld.
AO for AY 2011-12, it could be seen that the assessee claimed
deduction u/s 11 & 12 which was denied to the assessee. The same was
confirmed by Tribunal. Consequently, penalty u/s 271(1)(c) were initiated
against the assessee. The assessee submitted that rejection of claim
would not amount to concealment of income. Rejecting the same, Ld.
AO levied impugned penalty. The Ld. CIT(A) confirmed the same, inter-
alia, on the ground that willful concealment was not an essential
ingredient for attracting civil liability. Similar are the facts in other years.
Aggrieved, the assessee is in further appeal before us.

3. The assessee, in its grounds of appeal has submitted that
assessee had made full disclosure of facts forming the basis of the
income computation. The revenue has disagreed with the claim of
exemption. The aforesaid fact alone could not lead to imposition of
penalty on the assessee. The quantum appeals are pending for
adjudication before higher authorities. Considering all these grounds, we
set aside the impugned orders, in all the years and restore the appeals
back to the file of Ld. CIT(A). The Ld. CIT(A) is directed to pass speaking
order on the issue of penalty, inter-alia, by considering the ratio of
Hon’ble Supreme Court in the case of Reliance Petroproducts Pvit.
Ltd. (189 Taxman 322). All the issues are kept open. The assessee is
directed to substantiate its case.



4.  All the appeals stand allowed for statistical purposes.

Order pronounced on 8" August, 2024
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